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No False Representation
Proved Made By

Defendant,

DRIER DID NOT ASK

CONCERNING MORTGAGE

DE8KY 13 DI8MI83ED UPON PRE-
LIMINARY MOTION NO EVI-

DENCE PRODUCED BY

DEFEN8E.

Tha case oC Chas. 8. Desky, charged
with gross client, en mo up In the Po-

llco Court this morning. Tho High
Sheriff read the charge alleging that
on January 30 Desky sold to August

Ureter a steam condenser which was
In 'tho Pacific Heights railway power
house for1 tho sum of $650. Desky at
tho time alleged that tho steam coti -

denser was free from all encumbrance
while, as a matter of fact, it was sub'
Jcct to a mortgago to W. O. Smith.

Attorney Mllverton represented the
defendant. A plea of not guilty was
entered.

August Drcler was tho first witness
for the prosecution. Ho stated that in
August ho had negotiated with Desky
for tho condenser. Desky wanted $050!
but Drcler said It was too much. In. lono u"1 wlln B v

m npimtintinnn wpm nnnnpd ' "Certainly." replied Judgo Lindsay,

ngaln, ending In Drclcr's purchasing, "There is absolutely no-- proof of false
tho machlno for .GG0. Desky never 'representation. Even if all tho facts

anything to Drelcr regarding onyol"c were admitted there would bo
mortgago on tho machine. Drcler
would not say whether he asked Desky
about this matter or not.

Mr. Dreicr started to bring up tho
fact that ho had onca bought somo lots
In Kewa'lo from Desky but this evi-

dence was stricken out on motion by
Mllverton.

Drelcr was asked whether he had
looked up tho records to ascertain
whether the machlno waa subject to a
mortgage or not.

"No," said Drelcr. "If I buy a pair
of shoes In a shoo store I don't enquire
whether tho shoes belong to thu store- - Nevada, a large owner of stock lnTox-kcep- cr

or not Desky was as and has visiting Man- -
tliat rnnrnrn I thnimht thn mnrhlnn
belonged to him."

Tho High Sheriff was not able to
elicit any information on tho point that
Desky had represented that tho con -

'denser was unincumbered from Mr.
Dreier.

"Why, did you swear out tho war-

rant against Mr. Desky, Mr.
ho finally asked.

"I object," said Mllverton.
"Well, I would really llko to know,"

said tho High Sheriff. "It seems

Trrmijiw ttWW"3JlMhJB jfcuMw wkiim

P"sc

said

running Nevada, been

Drelcr?"

that

I'm un a tree."
The Court overrule'dTthe objection
"Why," said Drocr, ''I thought that

Mr. Desky had swindled mo. He sold
me tho machine when ho had no right
to do so."

"Did Mr. Desky over deny to you
that there aat mortgage on the con-

denser?" asked tho High Sheriff.
"No," said Mr. Drcler, "I never asked

him about It."
"Why didn't you?"
"Oh, I don't want to pry Into other

people's business," sn(d Drcler,
P. E". Richardson wbb the next wit-

ness. Ho wbb shown the check which
Drelcr gavo Desky for the purchase
amount for tho condenser, and alsp tho
bill of sale. He identified both. Tho
transaction took placo in his office.
Desky gavo the bill of salo to Richard-
son. Richardson gavo It to Drcler, who
In turn gave the check to Richardson,
who n few hours later turned It over
to DeaUy. Richardson insisted that
Desky give a clean bill of sale but did
not suggest any form. Desky said that
the mortgage on tho railroad had noth-
ing to do with tho mortgage on tho
real estate.

Mllverton asked If Mr. Desky bad
not offered to mako a special agree-
ment to release the property from the
operation of the mortgage. This was
denied by Richardson.

The case of tho prosecution" was
,ciosc,i upon tho testimony of Richard
son anj Drcler.

Mllverton made a preliminary mo
tion for tho discharge of tho defend-
ant and began to argue on tho matter.

"You need not give any reasons, Mr.
Mllverton," Interrupted tho Court.
"This is Just a preliminary motion. I

discharge the defendant."
"Did jou say discbarge. Your Hon- -

" ""K" 'no "'Rn oncnii in a sur- -

" v01 m lalsu ruire;uiuuuii num
as is necctsary to mako tho case
against Mr. Desky."

Special to The Bulletin.
South Kohala. Han all, Aug. 2. 11,

II. Sparks, ton of Governor Sparks of

aser Carter on the Parker ranch. Mr.
I Sparks lhcs at Reno, Nevada, where
his father, the Governor, has tho Ala- -
mo ram.h. On this ranch Is the fam- -

(ous herd of cattle known as Hercfords
Governor Sparks Herefurds have never
been beaten In tho show ring,

Pity may be akin to love, but it
altogether on what excites tho

Pity.

"For Sale" caMe at Bulletin office.
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jJM Correct Clothes fir Men HV

tfEt I Here's a Summer 8ult we're proud a
I V I to sell you; and one you'll be proud to H ,V ' buy. Identify It by this famous name LaW

agjak. on the coat-hang- or Inside coat-pock- - .Jf'fk et Enough said. mlrX
SJHr 16'00 10 24-- ' vaI?
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Pacific Hardware And

Steel Co. Within

Its Rights.

DOES BUSINESS UNDER

INTERSTATE COMMERCE

HANDLING NO QOOD8 HERE,
JUDGE GEAR HOLDS FOREIGN

CORPORATION CAN
CONTINUE.

Judgo Gear this morning rendered a
decision In tho Territory's test rase
against tho Pacific Hardware & Steel
Company, finding for tho respondent
corporation.

Says the opinion, In part:
This Is a hill In equity, brought by

the Territory" ex rel its Attorney (len-cia- l,

against tho Pacific Hardware k
Steel Co., a foreign corporation, and
T A. Hays, Its representative and

to restrain them from canning
on business within the Territory.

Tho complaint alleges that the cor-

poration is not engaged in "the busi-

ness of foielgn Intcrstato commerce"
nor is It an employe of tho U. S. Gov
ernment, but that nevertheless It has
failed to comply with the requirements
of tho statute relating to foreign cor-

porations, nnd therefore the complain
ant asks that it and its ngent bo en-

joined from carrying on business In
the Territory.

The answers of the respondents ad
mit that the corporation Is a foreign
corporation, but alleges that all tho
business done In the Territory "is done

a part of the foreign or Intcrstato
commcrco of the U. S. A.; that tho bus.
incss is and has been an order busi-
ness."

It Is alleged that tho office Is metn-talnc- d

for the purpose of showing sim-
ples and receiving orders by Respond-
ent Hays as an employe, and not as nn
olllccr of tho cjrpoialloii, and only for
his personal use ami not ror the uso of
any officer or stockholder of tho cor-
poration.

The evidence shows that for about
two years last past respondent Hays
has acted as nn employe of the ro
spondent corporation, uctcd an their
representative. Tbo corporation car
rles no stock of goods In this Terri
tory. Haj s receives a salary for his
services and Is allowed a certain sum
for expenses.

'ho blond question in tbo caso Is
whether or not tbo corporation fails
within tho category of foreign corpor-
ations required by "Alt 33 of 1UU3, to
comply with the provisions of said
act.

Counsel for the Government contends
that tho defendant corporation having
opened an office here, has acquired a
domicile hero and that having failed to
comply with tho statute It should be
enjoined from doing business In the
Territory.

After an exhaustive review of the
authorities I have found no caso which
holds that a foreign corporation doing
u business of strictly commerce, inter-
state or foreign, has been held to bo
subject to the Legislative control of
a State or Territory.

Of course. If tho foreign' corporation
not only opens an 0 nice "In tho Stato or
Territory where It seeks to do business.
but carries a stock of goods In such
State or Territory, then It becomes sub-
ject to Legislative control, for It is
then doing a purely local business as
distinguished from Intcrstato or for-
eign business. Rut no caso can be
found that I know of in which thore
bus not been u local business carried
on with goods actually In such State
where the courts hae hold that the
foreign corporation could bo controlled
by tho Legislature.

It appearing that the defendant cor
poration carries no stock of goods here.
but fills all Its orders by shipment
from California direct to tho custom
ers nere, nnu mat ft is engaged In a
business of strict commerce, It follow
that It falls within the exception In
the statute as a "corporation engaged
In the business of foreign or Interstate
commerce," and cannot be enjoined
from carrying on business In this Ter
ritory. The respondents aro therefore
entitled to Judgment and It will bo so
ordered.

Deputy Attorney General E. C. Pet
ers for the Territory. Castle & With-Ingto-

and Holmes & Stanley for

S. 8. VENTURA, Aug. 2
Will carry awav the next lot of WahlavvJ

t')papplts at low rate
ttave orders with H. C. FNOS, agent,

Wells Fargo & Co.

Tax Appeal Board
Has Difficult

Problems To Solve
Tax Assessor Holt figures total tax year's record. He attributes this

and assessments, which far crease, estimated roughly from the re- -

exceed returns, by tbo way, for tho
year Just closed, as follows:

REAL ESTATE.
Returned $254,968,000 00

Assessed .1S3,O8.r,O0O 00
PERSONAL.

Returned. $ 5,254,287 11
Assessed $ 8,629,007 85

The total timount In appeal from
assessments 'Is J3.132.270.5-l- .

Should tho Tax Department, there-
fore, win every case on nppeal, tho
Territory will bo tho gainer by over
$31,000.

As to the Income tax: Tho amount
collected therefrom for tho year end-

ing December 31, 1903, was- - $160,-964.2-

Tax Assessor Holt states that this
year the revenuo from incomes Is llko-l- y

to fall forty per cent, below last

POINTS FOR PARKER
FOR ONE ROUND

IN BIG RANCH FIGHT

Judgo Gear devoted this morning to
tbo hearing of numerous motions in
the Parker ranch controversy Motion
by attorneys for A. W. Cnrtcr, guardian
of Annie T. K. Parker, minor, whom
J. S. Low ns "next friend" of tbo minor
seeks to have removed, seeking to
avoid proceedings on the ground that
proper service was not made, was over
ruled.

The Court stated, concerning peti
tion of Elizabeth Knight, mother of
the minor, by her attorney, J. J. Dunne,
asking stay of all proceedings pend
ing an Investigation of tho status of
tho alleged "next-fri-t ml," J. S. Low,
that he could not at the present time
consider tho matter. This petition nl.
leged conspiracy on tho part of Sam-
uel Parker, 13. P. Low, P. Wundci- -
berg, J, A. Mugoon im-- J, l.lghtf'Mt to
securo thn minor's real estate Interest?
for their own endr whlrh are said to
bo associated with the Hamakun Pitch
Co.

Judgo Gear granted J, S. Low's ro
tltion for a restraining order to prevent
A. W. Carter from further proceedings
In tho Kallua court, holding that Car
ter, as au officer of tho Honolulu court,
could bo thus restrained.

Yesterday tho Knight Interests had
their Innings with tho sensational
charges against Samuel Parker and
bis associates; today tho Samuel Par
ker interests scored, rulings on all mo-

tions resulting to their temporary ben-
efit.

It Is said that nn affidavit will bo filed
In a day or two, answering the grave
charges made against Parker et al and
perhaps containing equally interesting
charges.

tie
THE HOPKINS FUNERAL

The body of John Ilovan Hopkins, al
ono time purveyor of thn Queen's hos
pltal, was buried at Pearl City Cem
etery on Saturday, July 30th, The fun-
eral cortege left his late residence, on
Vineyard street and proceeded to tho
Cathedral, where a solemn requiem
mass vves Intoned. The Rev. Pathcr
Mathlas officiating, the De Profundus
greeted tho mourners as the casket was
borno info the Cathedral, Solos wcrct
sung during tho service by fiev. Fathof
Valentin nnd Mrs. Alapal. Thcnco tho

V
Often a Case
Of "locking the stable door
after the horse Is stolen"
will) people who have valu-

able papers, jewelry, silver-v-v

car, etc.

When not In use these
articles sIiomIJ be kept In a
place of security,

One of our site deposit
boxes costs only f 5 a year or
toe a month.

HAWAIIAN

I &tofsv TRUST GO.

i (if t&nl Limited,
m vIIMfaje7v

FORT ST.

ft

turns Just completed, to tho falling off
in rentals and tho lowering of salaries
In almost all branches of business, a
decrease of salaries which affects tho
manager of tho corporation as well as
tho humble offlco boy.

"If sugar had advanced early In tho
year," says Mr. Holt, "wo would havo
tho benefit of larger Incomes for this
year's returns. As It Is, Hawaii has
not yet received returns for tho bulk
of the sugar shipped East last year, so
wo havo not this big item to Includo
In this year's Income Next )car wo
will reap tho lienelH

Two very Important questions con
front the Tax Appeal Hoard and at
least ono la likely to go to tho Supremo
Court. Tbis Is In the matter of "agen
cy contracts".

(Continued on Page 4.)

procession made Its way to the Oahu
railway depot, where a funeral car was
awaiting, and accompanied by many
nvmnathlilnc nnd sorrowing friends,
tho widow and the mortal remains of
an old nnd respected resident of Iln
Wall were borne along tho shores of
waters he loved so well, Rev. Pathcr
Valentin In his sacredotal robes ac-

companying. The casket was hidden
under flowers. At the cemetery the
last sad duty was dune and a special
train brought back to tho city and its
11 Co those who had paid their lasttrtb
utc to the dead. Tho pallbearers were
John Hughes, William S. Fleming. Wil
liam Penncl, John Echnrt, William Mc
Incrny anil George Parr.

Waipahu Koreans

Still Striking
The Korean laborers In Waipahu

plantation ore- still angry on account
of tho death ot their felloe couutr) mnu
who died last week after baring nc- -
(.used the plantation physician. Dr.
Hoffmann, of having caused bis death
by kicking him In tho abdomen Yes-

terday morning .when Dr. Hoffmin at-

tempted to board the train for llono- -
lul uhe was stopped by tho Kotcnns
who, however, did not molest him ser
iously, He wns rescued from the Kor-
eans by police officers and 'It now at
his homo.

Uist night a tiro started in c cane
field near the mill nnd It wns reported
that the Koreans had set flro to it. Tho
management stntcs, how over, that the
fire was caused by a spnrk from a loco-
motive.

Today tho Koreans aro holding n
meeting. About three-fourth- s of them
have refused to go to work, '

SIBERIA HAS STARTED

Hackfeld & Co. this afternoon re
ceived a cablegram from Yokohama
stating that tha Pacific Mall steamship
Siberia left that port for Honolulu this
morning with 1500 tons of freight for
local consignees. She will havo ac-

commodations for between 75 and 80
cabin passengers.

Read "Wants" on page. 6.

Here is' another chance to
exchange your money for

better value.

A new line of

Fiber
Panamas

In 'al! shapes and sizes, for

75c
lust the thing to kecy your
head cool.

Levingston & Co.,
) Young Bldg. 1071 Bishop Street

FRENCH COAL

FOR RUSSIA
Associated Press Special Cable.

CHERBOURG, France, August 2. Six Russian cruisers are expected here.
where they will be supplied with coal.

Japanese Take

Important Fort

AtPort Arthur
TOKIO, Japan, August 2. The Japaneae forces have captured Shanhal-ko-

orie of the Important points tn the defenses of Port Arthur.

Russians Defeated

At Kuroki's
.

Hands
TOKIO, Japan, August 2. General Kurokl has defeated the Russians at

Yuahlllkzui Yangse pass. '
0

RETURNED RAIDERS TELL OF EXPLOITS.

VLADIVOSTOK, Siberia, August 2. The returning Russian squadron re-

ports the sinking of the German steamer during tta raid along the Japan
coaet. The officers of the squadron state that the steamer Knight Commander
waa sunk because the vessel did not have sufficient coal to cary her to port.

RUS8IANS ADMIT DEFEAT.

ST. PETERSBURG, Russia, August
havuen, Yangse pass.

MRS. MILLS

WEST POINT, N. IT. August 2. Mrs.
todny.

FOUR CENT.

SAN FRANCISCO. Cal., August 1.

Previous quotation, 3.9375c.

Robbed Japanese.
Report To Police

fish

Two robberies wore reported at'th'o tho
Police Station (his morning. A Jap
anese living on the corner of King nnd
Llllha street was lhst night robbed of
a suit of clothes, a pair ofjtrousers, a
gold watch and chain nnd 50 cents In
coin. '

The door was broken In, througn
which tho thief madelils entrance. The
police are certain who the culprit Is
nnd expect to apprehend him tonight
Ho Is a Porto Wean.

A Japanese woman living on Lmma
street was last night robbed of three
silk kimonos, three abes and one gold

scarf pin. Detective McDuffle has
found two young Hawallans whom hel
suspects of being tho guilty parties.

Summer Styles

In Ladies' Shoes

Patent nnd shiny leathors will bo
popular nlways. Somo seasons ago
shoes had a nurrow too. It wub pretty
but It pinched. Very reluctantly wom

aro sovcral now

2v The Japanese have occupied Ik- -

DEAD.

Miles, wife ot General Miles, died

SUGAR.

SUOAR: 96 degree) Centrifugals, 4c.

NEW M4RKEJS CLEAN

A business man, not Interested tn the
of lower King street, resents

Imputation In tho morning paper
that the Territorial market on Alapal
street Is moro cleanly a to Interior and
surroundings than those on Kekaullke
street- - He slates that the privato mar-

kets aro kept up to a very high stand-
ard of cleanliness and service. Fur-
thermore theso markets are very con-

venient for tho larger part ot tho
population. If thero Is coal

dust at Kekaullke there is double the
amount at the Alakca markeL

Somo people seem to think that po-

liteness consists of eternally begging
your pard,on.

Fins Job Printing the Bulletin

styles in the lot and tho wholff

an gavo It up. This season p bavo obtained tho effoct
with comfort.

, you will sco it In these n3w shapes ot Laird, Scbobcr & Co.'a
footwear:

JAPatent lace boota with full LojIs heel , ,.7
'Glared kid boot with low mll.tary heel , .. 6

Patent dresa oxfords, full Lojla heel ...8
Irtpal bM nrfnrHa. tilnh Cuhan ll i 1,5

There other

trade,

effect Is a matter of churmln lines, full of comfort.

MANUFACTURERS' SHOE COMPANY, LTD,,
051 Fort Street. r'"
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